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The urban contract as an example of an administrative contract
against the background of the Polish and European legal order

Summary

The subject of the article is an attempt to show that concluding an urban contract is a form of
public administration activity of an administrative nature, not a civil one. As a result of the
contract, an administrative-legal relationship is established. Its characteristic feature is that in
order for this relationship to arise it is necessary for the other party to agree. The other party is
an investor who is supposed to carry out the project at his own expense. The basis for the
conclusion of the contract is not the freedom of contracting, but administrative law specifying
the competence of the administration to conclude a contract as well as determining the
acceptable content of the contract. The urban contract is therefore an administrative contract.

The article also presents the basic features of an administrative contract. In the study,
the achievements of Polish and German doctrine were used. The administrative contract is not
regulated under Polish law but relevant provisions are contained in the German Act on
Administrative Proceedings. In addition, a public law contract has been described as an
instrument of action in the implementation of European Union law. In this context, two cases
were distinguished, i.e. the conclusion of a contract by national authorities and the conclusion
of a contract by the Union institutions. In the latter case, it was necessary to interpret the
provisions of the Treaty on the European Union and the Treaty on the Functioning of the
European Union.

The characteristics of the administrative contract which make it a good means of
establishing an administrative-legal relationship are also presented. Of particular importance
is the opportunity of creating the content of the relationship by the entities involved. This
enables the formation of individual provisions adapted to a specific case. At the same time,
because the consent of both parties is needed to conclude a contract, such an administrative
contract protects the interests of both parties to the legal relationship. Public administration's
ability to act in specific situations must be ensured and for that reason the administrative
contract will probably develop further.
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