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Lex coronavirus.
Italian law in the fight against the pandemy

Summary

An epidemic caused by the coronavirus SARS-CoV-2 has been existed in Europe and
worldwide for several weeks now. On 11 March 2020, the WHO declared it a global
pandemic. At the time of writing, Europe, in particular Italy, is the largest outbreak of
coronavirus. ltaly is attempting to tackle the virus with increasingly drastic legal measures.
On 31 January 2020, its Council of Ministers declared a state of emergency related to the
sanitary risk of coronavirus infection. Italy has started the fight against the virus using two
legal instruments: the first is the Council of Ministers' declaration of a six-month state of
emergency on 31 January 2020, and the second is a decree-law (decreto legge) issued by the
Prime Minister temporarily restricting the freedom of movement throughout the state. In
exceptional cases, the Italian Government has the right to issue normative legal acts. Recent
legislative acts issued in Italy have undoubtedly limited the fundamental rights granted by the
Constitution of 1947. These limited rights include the right of movement, but also freedom of
assembly, the right to work, freedom of economic activity and freedom of conscience and
religion. As a result of the legal solutions introduced, fundamental human rights are subject to
justifiable restrictions in order to protect the constitutionally guaranteed right of the
community to health care. In situations of epidemiological threats, protecting the lives and
health of citizens is essential. Any restrictions on rights and freedoms are intended to protect
these goods. However extensive these restrictions may be, in a democratic state this must be
introduced under strict control and for a specified period of time linked to the duration of an
epidemic.
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