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Approbatory gloss to the judgment of the Supreme Administrative Court of December
1, 2020, 11 OSK 1580/18 — The inadmissibility of a restrictive interpretation of the
phrase “access from the same public road”

Summary

The cited judgment of the Supreme Administrative Court focuses on the meaning of the
expression “access from the same public road”. The judgment of the Court of Second Instance
deserves to be approved because the recitals of this judgment take into account the right to
develop the plot to which the investor holds the legal title, the broad understanding of
‘neighborhood’, as well as the values that constitute the ratio legis of the Act on spatial
planning and development.

The rationale of the Supreme Administrative Court's decision results primarily from
the fact that a narrow understanding of neighborhood which is prompted by the linguistic
interpretation was not deemed sufficient. Referring to the jurisprudence, and above all the
legislative activity of the Supreme Administrative Court and the doctrine of administrative
law, it should have been concluded that the effects of the linguistic interpretation were
legitimately checked from the point of view of the legislator's goal when enacting the Act on
Spatial Planning and Development. Therefore, it was necessary to make a purposive
interpretation that justifies the need to take into account the right to develop a building plot,
take into consideration values such as spatial order, sustainable development, ownership and
public interest, as well as the interest of third parties.

The position of the judgment under review is not uniform in the jurisprudence.
However, it does take into account the need to weigh up the disputed interests. Although the
right of ownership is significantly limited in the planning and legal regulations, it is
unacceptable to deprive it of its use only due to the assumption that neighborhood should be
understood as the contact of two plots or their access to the same public road.
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